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3 © SEP 1977 


MEMORANDUM FOR: Special Assistant to the General Counsel 


FROH: James H, McDonald 
Director of Logistics 

SUBJECT: President's Reorganization Project Study 
ef Lega resentation Within the Executive 
Branch 

REFERENCE: Multiple Adse Memo dtd 23 Sep 77 fm SA/GC, 


determi 


game subj (OGC 77-6080) (DDA 77~5305} 
{OL 7 44062) 


i. [ response to your request that we review ani 
ne the scope of the Office of Legistics (OL) legal 


involvement with U. S. Attorneys, components of the Department 
of Justice (DOJ), and the legal staffs of other departments and 
agencies, the following comments are offered: 


a, | __Hormatty, any requirement OL would have to 
solicit or advice from any of the aforementioned 
legal bodies would be placed directly upon the Office of 
General Counsel (OGC). All legal matters involving 
procurement and contracting are, for example, closely 
monitored by the Logistics and Procurement Law Division 
(L&PLD}) of OGC. OL involvement in legal matters other 
than procurement and contracting is comparatively minor 
and infrequent. The nature of our involvement can be 
illustrated as follows: 


(i) 11 claims from Agency personnel for 
loss or ge to privately owned personal property 
{incident to service) are processed by OL, and the 
Claims Review Board is chaired by an OL careerist. 
A member of L&PLD/OGC is the Legal Adviser for the 
beard and renders judgment in all cases in which 
there has been determined to be an indication or 
possibility of legal involvement. Depending upon 
the outcome, OGC in coordination with the Office 
of Inspector General (OIG) may, at their discretion, 
refer the case to BOJ. 


OL 7 44028 
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SUBJECT: President's Reorganization Project Study 
of Legal presentation Within the Executive 
Branch 


{2} ~L also processes Survey Reports 
involving damages and losses of Agency-controlled U. S. 
Government property, and OL careerists chair both the 
Logistica and Headquarters Yoards of Survey. A member 
of L&PLD/OGC is also the Legal Adviser for these boards 
and renders judgment in all cases in which there has 
been determined to be an indication or possibility 
of theft or misappropriation. 


{3} Occasionally, an OL Procurement Officer 
will meet with operatives of the U. 5. Treasury Depart- 
ment on matters involving alcohol, firearms, and tobacco. 
Xf legal matters are to be discussed, OGC would be so 
et and OGC would be represented in auch discus- 
sions. 


{4) Opinion and advice are solicited from 
the legal ataff of the General Accounting Office on 
a variety of logistics matters but, again, through 
L&PLD/OGC. 


2. {€) In the area of real estate anid construction, if one 
of our construction contracts should become involved in 1liti-~ 
gation, the source of the hearings would be the Armed Services 
Board of Contract Appeale. In this event, the appropriate 
representative(s) of our Real Estate and Construction Division 
would consult diractly with Department of Defense lawyers. 


3. |_]mis office has no substantive input to contribute 
with regard to the manner in which legal representation is or 
gshovld be structured within the Executive Branch. 


Giqned: James H. M-Noneld 
James H. McDonald 
eo: A-DDA 
Distfibution: 
O + 1 - Adse 


1 OL Official 
= OL/P&PS (Subj) 


OL/P&PS (Chrono) 
P 2 
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OGC 77-6080 
23 September 1977 


MEMORANDUM FOR: See Distribution 


pecial Assistant to the General Counsel 


SUBJECT -+ President's Reorganization Project Study of Legal ” 
Representation Within the Executive Branch - 


1. The subject study was directed by the President on 25 August 1977, 
The President's memorandum of that date to the heads of executive depart- 
ments and agencies outlines the purposes and objectives of the study (TAB A). 
Mr. F. T. Davis, Jr., Director, General Government Division, OMB, has 
written the Director and the General Counsel to inform them about the study 
(TAB B) and has requested the latter's assistance and participation. — 


2. Tony Lapham has asked me to take this on for him. I have already 
advised Mr. Davis that in some respects the problems to be studied, (see 
page 2, TAB A), do not involve the Director of Central Intelligence or CIA. 
On the other hand, I think we have a contribution to make in support of 
objective number 2 (page 2, TAB A) and therefore request that you advise 
me of the nature and frequency of contacts you and your components have 
with U.S. attorneys, components of the Department of Justice (DOJ) and ail 
the legal staffs of other departments and agencies. In addition, your thoughts, 
comments, or observations on how Icgal representation is or should be 
structured within the Executive Branch would be helpful. For example, 
should CIA (and other agencies) play a greater role in Freedom of Information 
Act and other litigation? In your opinion, should we rely more or less upon 
DOJ for advice and assistance? Should Agency attorneys be detailed to DOJ? 


, Vice versa? 


3. A response by 30 September would be appreciated. ~ STATINTL 


Attachments 


Ql f 4402 
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: -CIA- 5 Reed 90019-6 
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THE WHITE HOUSE 


MEMORANDUM FOR THE HEADS OF 
EXECUTIVE DEPARTMENTS AND AGENCIES 


SUBJECT: Examination of the Federal Government's Legal 
Representation System 


I have directed my Reorganization Project Staff at the 
Office of Management and Budget to review the Federal 
government's system for providing legal advice and 
representation to its departments, agencies, and 
regulatory commissions. 


This study is designed to improve the way governmental 
units use the legal resources at their disposal, which 
include their own legal offices and the services of the 
Department of Justice, including United States Attorneys. 


Better use of these resources should help prevent unneces-— 


Sary litigation and administrative delay by enabling the 
Federal government to eo a better job of complying with 
its own rules and regulations. 


A second objective will be to improve the way litigation 
is conducted in order to ensure better and more uniform 
application of the law. 


This study will rely heavily on the advice and counsel 
of the Congress, Federal departments, agencies, and 
regulatory commissions, State and local officials, 
private organizations and the public. 


-I consider the effective use of legal resources to be a 
_vital part of my Administration's effort to improve the 
performance of the Federal government; accordingly, I 
.ask for your cooperation in providing.staff assistance 
and other resources to asSure the success of this review. 


In order to inform all interested parties that this stucy — 


is underway, I have directed that this memorandum be 
‘published in the Federal Register, «°° “* : 


JIMMY CARTER 


ae 
he 
oo 
wh 


Pe . Federal Legal Representation 
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The Justice Department at one time carried on all litigation for 
the federal government. Increasingly in recent years departments 
and agencies have been given their own litigating capability. 
Today at least 21 separate units conduct some or all of their 

own litigation. 


The growing friction between the Department of Justice and the 
other units of the federal government over litigation 
responsibilities is a symptom of several problems: 


kL. Lack of Coordination in Legal Action 


‘This lead$'to the establishment of precedents at 
odds with government-wide policy pasitions and to 
nonuniform application of the law. 


A recent Justice Department ‘study reveals. :there is. 
also inconsistent pesortetes for examines prosecution © 
among the Districts. o wef 


2. Misallocation of Resources 


There are some 27 departments, agencies, and regulatory 
commissions which-now employ about 10,000 attorneys in 
federal regional offices around the country. Their 
relationship to the 94 U.S. Attorney Offices has never 
been adequately studied to determine how improved 
coordination and cooperation can Be aenheved among.- 
these important offices.: 


3. Lack of Coordination in pod teyenoking 


Poor courdi nation among agency policy-makers sometimes 
leads to unnecessary litigation. . 


Objectives : Ske SS” 3g 


A Reorganization Project eee. group, drawn from concerned 
CePatemeaes and Bgenctes: will undertake the following actions: 


l. Survey all federal antes: with litigation responsibility, 
- examining the source and scope of their authority, their 
actual operations, - and their intense lerionstipe with 
other units. 


2. Determine the current use of legal counseling services '- 
provided by the legal staffs. of departments and agencies 
and by the Department: of. MEEESEE ees its U.S. 
Attorneys. ee 

3. Present the issues to gcdvadentaeives: of the Attorney 

General, department and agency General Counsels, and 
the U.S. Attorneys. This group will help to develop 
and test new approaches to improved coordination and 
communication, 
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September 8, 1977 


Admiral Stansfield Turner, USN 


Director of Central Intelligence 


. Washington, D.C. 20505 


Dear Admiral Turner: 


On August 25, President Carter authorized a study of the Federal government's 
system for vroviding legal advice and representation to its departments, agencies 
and regulatory commissions. This study will be conducted by the President's 


‘Reorganization Project within the Office of Management and Budget. The stucy 


staff will be composed primarily of detailees from agencies and departments. 


“While most of this study's working level contacts will be with representatives of 
agencies’ legal staffs, I want to take this opportunity to seek your advice and 


cooperation directly. The project is anxious to have the thoughtful suggestions of 
both executives utilizing Federal legal representation and the lawyers providing 
the representation. Acccrdingly, I have enclosed copies of the President's 
memorandum concerning this study and my recent letter to your General Counsel 
or Solicitor. Should you have any comments and suggestions now or as the study 
proceeds, I would appreciate hearing from you. 


With the assistance of a representative of your legal staff, we will keep you 
informed about the study's progress and its deliberations. In this way, I 
anticipate all parties can best be informed about this reorganization initiative. 


If, you have any questions or if I can be of any assistance, please do not hesitate 


. to call me at 395-4962. If I am unavailable, please ask for Judith Areen, the 


Project Director, or Christopher Davis, the Project Staff Director: 
I look forward to your comments and working with you and your staff. 


: Sincerely ; 


Co F 
F. T. Davis, Jr. 
Director ; 
General Government Division 
Wry 


Enclosure’ =: Es fore ny 


EXECUTIVE OFFICE OF THE PRESIDENT+ OFFICE OF MANAGEMENT AND BUDGET 
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Mr. Anthony A. Lapham 
Office of the General Counsel 
Central Intelligence Agency 
Washington, D.C. 20505 


Dear Mr. Lapham: 


On August 15, 1977, President Carter directed the Reorgani- 
zation Project in OMB to study the Federal Government's 
system for providing legal counseling and representation 
‘to. its department, agencies, and regulatory commissions. 
The review will focus on the Department of Justice (includ- 
ing the U.S. Attorneys), the various offices of General 
Counsei, and legal field staffs. 


I woulé like to take this opportunity to seek your advice 
and counsel not only as we start this important project, 
but at any stage along the way. If at any time you think 
we are missing critical points or information important to 
our deliberations, I would appreciate your letting me know. 


In particular, I am requesting your suggestions on how the 
government's legal system could be more effectively struc- 
tured. There are certain areas of interest which have al- 
ready been identified: 


(1) Procedures to permit more effective use of 
the legal counseling services of department 
and agency legal staffs and of the Justice 
Department to speed compliance with new 
regulations and court decisions and to avoid 
unnecessary litigation; 


(2) Distribution of litigation responsibility 
between the Department of Justice and other 
departments, agencies, and regulatory 

commissions; 


(3) Procedures for developing and administering. 
Civil and criminal litigation priorities; 
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(4) Mechanisms for resolving disputes among departments 
and units that otherwise may result in unnecessary 
litigation. 


We would like to have your comments on these areas as well 
as other areas which should be examined in the study. 


We are forming a task force to be composed of representative 
General Counsels and Departmental Solicitors, representatives 
-of-the Department of Justice and Policy officials. I would. 
appreciate your designating someone within your office to 
serve as your liaison. with our study effort. Your response 
by September 15, 1977, will permit me to have the benefit of 
your thoughts during development of the project work plan. 


If you have any questions or if I can be of any assistance, © 
please do not hestitate to call me at (202) 395-4962 

(IDS 103). If I am unavailable, please ask for Judy Areen, 
the Project Director, or Christopher Davis, the Project 

. Staff Director. — mer 


Sincerely, 
a Sioa, _ | ey 
na « a ae Pe ate a ay aia 
F. T. Davis, Jr. 
Director 


General Government Division 
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